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LC 34 3582

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to ad
valorem taxation of property, so as to provide for taxation of land subject to a forest land
conservation use covenant; to provide for a performance review board to be appointed by the
revenue commissioner; to change certain criteria relating to current use of conservation use
property; to provide for penalties for violations; to provide for valuation of property while
an appeal of the assessment is in process; to provide for related matters; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to ad valorem
taxation of property, isamended by adding a new subsection to Code Section 48-5-7, relating
to the assessment of tangible property, to read as follows:

"(c.5) Tangible real property which gualifies as forest land conservation use property

pursuant to the provisions of Code Section 48-5-7.7 shall be assessed for property tax

purposes at 30 percent of its current use value and shall be taxed on a levy made by each

respective tax jurisdiction according to 30 percent of the property's current use value.”

SECTION 2.
Said chapter is further amended by revising subsections (b), (c), (i), (j), and (m) of Code
Section 48-5-7.7, relating to the "Georgia Forest Land Protection Act of 2008," as follows:
"(b) As used in this Code section, the term:
(1) 'Contiguous' means real property within a county that abuts, joins, or touches and has
the same undivided common ownership. If an applicant's tract is divided by a county
boundary, public roadway, public easement, public right of way, natural boundary, land
lot line, or railroad track, then the applicant has, at the time of the initial application, a

one-time election to declare the tract as contiguous irrespective of a county boundary,
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public roadway, public easement, public right of way, natural boundary, land lot line, or
railroad track.
(2) 'Forest land conservation use property' means forest land each tract of which consists
of more than 200 acres of tangible real property of an owner subject to the following
qualifications:
(A) Such property must be owned by an individual or individuals or by any entity
registered to do business in this state;

(B) Such property excludes the entire value of any residence and its underlying land

located on the property; as used in this subparagraph, the term 'underlying land' means

the minimum lot size required for residential construction by local zoning ordinances

or two acres, whichever is less. This provision for excluding the underlying land of a

residence from eligibility in the conservation use covenant shall only apply to property

that is first made subject to such a covenant, or is subject to a renewal of a previous

conservation use covenant, on or after May 1, 2013:

(C) Such property has as its primary use the good faith subsistence or commercial
production of trees, timber, or other wood and wood fiber products from or on the land.
Such property may, in addition, have one or more of the following secondary uses:
(i) The promotion, preservation, or management of wildlife habitat;
(it) Carbon sequestration in accordance with the Georgia Carbon Sequestration
Registry;
(1) Mitigation and conservation banking that results in restoration or conservation
of wetlands and other natural resources; or
(iv) The production and maintenance of ecosystem products and services, such as,
but not limited to, clean air and water.
‘Forest land conservation use property* may include, but is not be limited to, land that has
been certified as environmentally sensitive property by the Department of Natural
Resources or which is managed in accordance with a recognized sustainable forestry
certification program, such as the Sustainable Forestry Initiative, Forest Stewardship
Council, American Tree Farm Program, or an equivalent sustainable forestry certification
program approved by the State Forestry Commission.
(3) 'Qualified owner' means any individual or individuals or any entity registered to do
business in this state.
(4) 'Qualified property' means forest land conservation use property as defined in this
subsection.
(5) 'Qualifying purpose’ means a use that meets the qualifications of subparagraph (C)

of paragraph (2) of this subsection.



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

LC 34 3582

(c) The following additional rules shall apply to the qualification of forest land

conservation use property for conservation use assessment:

(1) All contiguous forest land conservation use property of an owner within a county for
which forest land conservation use assessment is sought under this Code section shall be
in a single covenant unless otherwise required under subsection (e) of this Code section;
(2) When one-half or more of the area of a single tract of real property is used for the
qualifying purpose, then the entirety of such tract shall be considered as used for such
qualifying purpose unless some other type of business is being operated on the portion
of the tract that is not being used for a qualifying purpose; provided, however, that such
other portion must be minimally managed so that it does not contribute significantly to
erosion or other environmental or conservation problems or must be used for one or more
secondary purposes specified in subparagraph (b)(2)(C) of this Code section. The

following uses of real property shall not constitute using the property for another type of

business:
(A) The lease of hunting rights or the use of the property for hunting purposes; shat
: I  Lciness.
(B) The charging of admission for use of the property for fishing purposes; shatnot
(C) The production of pine straw shalroteonstitute-anothertype-of-bustress; and

(D) The granting of easements solely for ingress and egress; and

(3) No otherwise qualified forest land conservation use property shall be denied
conservation use assessment on the grounds that no soil map is available for the county
or counties, if applicable, in which such property is located; provided, however, that if
no soil map is available for the county or counties, if applicable, in which such property
is located, the board of tax assessors shall use the current soil classification applicable to
such property.”

"(i)(1) If ownership of all or a part of the a forest land conservation use property
constituting-atteast 206-acres is acquired during a covenant period by another qualified
owner guatifieeHto-enterinto-an-originat-foresttant-conservationuse-covenant, then the
original covenant may be continued only by both such acquiring owner and the transferor
for the remainder of the term, in which event, no breach of the covenant shall be deemed

to have occurred if the total size of a tract from which the transfer was made is reduced

below 200 acres or the size of the tract transferred is less than 200 acres. Following the
expiration of the original covenant, no new covenant shall be entered with respect to the
either tract fromwhich-the-transfer-was-made unless such tract exceeds 200 acres. If a
qualified owner has entered into an original forest land conservation use covenant and

subsequently acquires additional qualified property contiguous to the property in the
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original covenant, the qualified owner may elect to enter the subsequently acquired
qualified property into the original covenant for the remainder of the 15 year period of
the original covenant; provided, however, that such subsequently acquired qualified
property shall be less than 200 acres.

(2) If, following such transfer, a breach of the covenant occurs by the acquiring owner,
the penalty and interest shall apply to the entire transferred tract and shall be paid by the
acquiring owner who breached the covenant. In such case, the covenant shall terminate
on such entire transferred tract but shall continue on such entire remaining tract from
which the transfer was made and on which the breach did not occur for the remainder of
the original covenant.

(3) If, following such transfer, a breach of the covenant occurs by the transferring owner,
the penalty and interest shall apply to the entire remaining tract from which the transfer
was made and shall be paid by the transferring owner who breached the covenant. In
such case, the covenant shall terminate on such entire remaining tract from which the
transfer was made but shall continue on such entire transferred tract and on which the
breach did not occur for the remainder of the original covenant.

(1)(1) For each taxable year beginning on or after January 1, 2010, all applications for
conservation use assessment under this Code section, including any forest land covenant
required under this Code section, shall be filed on or before the last day for filing ad

valorem tax retutn

orttetof-an-appeal-of-thereassessment appeals of the annual notice of assessment

except that in the case of property which is the subject of a tax appeal of the annual notice

of assessment under Code Section 48-5-311, an application for forest land conservation

use assessment may be filed at any time while such appeal is pending. An application for

continuation of such forest land conservation use assessment upon a change in ownership
of all or a part of the qualified property shall be filed on or before the last date for filing
tax returns in the year following the year in which the change in ownership occurred.
Applications for forest land conservation use assessment under this Code section shall be
filed with the county board of tax assessors in which the property is located who shall
approve or deny the application. Such county board of tax assessors shall file a copy of
the approved covenant in the office of the clerk of the superior court in the county in
which the eligible property is located. The clerk of the superior court shall file and index
such covenant in the real property records maintained in the clerk's office. If the

covenant is not so recorded in the real property records, a transferee of the property
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affected shall not be bound by the covenant or subject to any penalty for its breach. The
fee of the clerk of the superior court for recording such covenants shall be paid by the
qualified owner of the eligible property with the application for forest land conservation
use assessment under this Code section and shall be paid to the clerk by the board of tax
assessors when the application is filed with the clerk. If the application is denied, the
board of tax assessors shall notify the applicant in the same manner that notices of
assessment are given pursuant to Code Section 48-5-306 and shall return any filing fees
advanced by the owner. Appeals from the denial of an application or covenant by the
board of tax assessors shall be made in the same manner that other property tax appeals
are made pursuant to Code Section 48-5-311.

(2) In the event such application is approved, the qualified owner shall continue to
receive annual notification of any change in the forest land fair market value of such
property, and any appeals with respect to such valuation shall be made in the same
manner as other property tax appeals are made pursuant to Code Section 48-5-311."
"(m)(1) A penalty shall be imposed under this subsection if during the period of the
covenant entered into by a qualified owner the covenant is breached.

(2) Except as provided in subsection (i) of this Code section and paragraph (4) of this
subsection, the penalty shall be applicable to the entire tract which is the subject of the

covenant, anek:

from-thedatethecovenantisbreachee: The penalty shall be twice the difference between

the total amount of the tax paid pursuant to the conservation use assessment under this
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Code section and the total amount of taxes which would otherwise have been due under

this chapter for each completed or partially completed year of the covenant period. Any

such penalty shall bear interest at the rate specified in Code Section 48-2-40 from the date

the covenant is breached.

(4) If ownership of a portion of the land subject to the original covenant constituting at
least 200 acres is transferred to another owner qualified to enter into an original forest
land conservation use covenant in a bona fide arm's length transaction and breach
subsequently occurs, then the penalty shall either be assessed against the entire remaining
tract from which the transfer was made or the entire transferred tract, on whichever the
breach occurred. The calculation of penalties in paragraph {2} (3) of this subsection shall
be used except that the penalty amount resulting from such calculation shall be multiplied
by the percentage which represents the acreage of such tract on which the breach occurs
to the original covenant acreage. The resulting amount shall be the penalty amount owed

by the owner of such tract of land on which the breach occurred.”

SECTION 3.

Said chapter is further amended by revising paragraph (1) of subsection (b) of Code Section
48-5-269, relating to uniform rules and regulations establishing a table of values for the

current use value of conservation use property, as follows:

"(1) Sales data for arm's length, bona fide sales of comparable real property with and for
the same existing use and per-acre property values determined by the capitalization of net
income before property taxes, with sales data to be weighted 35 10 percent and income
capitalization values to be weighted 65 90 percent. All sales data shall be adjusted to
remove the influence of the size of the tract on the sales price of tracts below 56 100 acres
in size. Income capitalization values shall be derived from the respective conservation
use property classifications, with consideration given to productivity of the respective
major geological or geographical regions, and for this purpose:
(A) Net income before property taxes shall be determined for:
(1) Agricultural land by calculating a weighted average of all crop and pasture
acreage in each district as designated by paragraph (2) of this subsection in the
following manner:
(I) Crop land by calculating the five-year weighted average of per-acre net income
before property taxes from the major predominant acreage crops harvested in
Georgia, and as used in this subdivision, the term ‘predominant acreage crops'
means the top acreage crops with production in no less than 125 counties of the

state; and



208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

229
230
231
232
233
234
235
236
237
238
239
240
241
242

LC 34 3582

(1) Pasture property by calculating a five-year weighted average of per-acre rental

rates from pasture land; and
(i1) Forest property by calculating a five-year weighted average of per-acre net
income before property taxes from hardwood and softwood harvested in Georgia. For
purposes of this division, the term 'property taxes' shall not include the tax under Code
Section 48-5-7.5 which tax shall be considered in calculating net income; and

(B) The capitalization rate shall be based upon:

(i) The long-term financing rate available on January 1 from the Regional Federal
Land Bank located in Columbia, South Carolina, and published pursuantto 26 U.S.C.
Section 2032A(e)(7)(A)(i1), further referenced by regulations 26 C.F.R.
20.2032A-4(e);
(if) The arithmetic mean of Federal Farm Credit bond yields, whose maturity is no
less than five years in the future, as published in the Wall Street Journal on January
1 or the most recent business day of the current year, rounded to the nearest
hundredth;
(iii) For the purpose of determining the income capitalization rate, divisions (i) and
(i) of this subparagraph shall be given weighted influences of 80 percent and 20
percent, respectively; and
(iv) A property tax component which shall be the five-year average true tax rate for
the unincorporated area of each county located within the regions established by

paragraph (2) of this subsection;”

SECTION 4.
Said chapter is further amended by revising Code Section 48-5-295.1, relating to the
performance review board, as follows:
"48-5-295.1.

(a) The commissioner shall appoint an independent performance review board if he or she

determines, through the examination of the digest for any county in a digest review year

pursuant to Code Section 48-5-342, there is evidence which calls into question the

technical competence of appraisal techniques and compliance with state law and

requlations, including the Property Tax Appraisal Manual, with respect to all actions of a

county board of tax assessors and its appraisal staff.

ta}(b) The county governing authority may, upon adoption of a resolution, request that a
performance review of the county board of tax assessors be conducted. Such resolution
shall be transmitted to the commissioner who shall appoint an independent performance

review board within 30 days after receiving such resolution.
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(c) The commissioner shall appoint three competent persons to serve as members of the
performance review board, one of whom shall be an employee of the department and two

of whom shall be assessers-efr-chief appraisers, neither of whom is members-ofthe-beard

of a chief appraiser for the county under review.

tb)(d) Itshall be the duty of a performance review board to make a thorough and complete
investigation of the county board of tax assessors with respect to all actions of the county
board of tax assessors and appraisal staff regarding the technical competency of appraisal

techniques and compliance with state law and regulations, including the Property Tax

Appraisal Manual. The performance review board shall issue a written report of its

findings to the commissioner and the county governing authority which shall include such

evaluations, judgments, and recommendations as it deems appropriate. The county
governing authority shall reimburse the members of the performance review board for
reasonable expenses incurred in the performance of their duties, including mileage, meals,
lodging, and costs of materials.

te)(e) The findings of the report of the review board under subsection (b} (d) of this Code
section or of any audit performed by the Department of Revenue at the request of the
Governor may be grounds for removal of one or more members of the county board of tax
assessors pursuant to subsection (b) of Code Section 48-5-295.

(f)_The findings of the report of the review board under subsection (d) of this Code section

or of any audit performed by the Department of Revenue or the Department of Audits shall

be grounds for the state to withhold local assistance grants pursuant to Code Section

48-5A-3. If the findings in the audit of the performance review board indicate that the

provisions of paragraph (6) of Code Section 48-5-2 have been knowingly violated by a

local government in order to receive a larger local assistance grant than allowed by law,

then the most recent local assistance grant requested by the local government shall be

withheld by the Department of Revenue. For a second or subsequent offense, the next two

requests for local assistance grants shall be withheld by the Department of Revenue.

teh(g) The commissioner shall promulgate such rules and regulations as may be necessary

for the administration of this Code section.”

SECTION 5.

Said chapter is further amended by revising division (e)(6)(D)(iii) of Code Section 48-5-311,

relating to county boards of equalization and review of assessments, as follows:

“(iii)(1) If the county's tax bills are issued before the county board of equalization

has rendered its decision on property which is on appeal, the county board of tax
assessors shall specify to the county tax commissioner the higher-ofthe-taxpayet's
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pboard-of-tax—assessors: lesser of the valuation in the year preceding the year in

which the appeal was filed or 85 percent of the current year's value, unless the

property in issue has been issued a building permit and structural improvements

have occurred, or structural improvements have been made without a building

permit, in which case, it shall specify 85 percent of the current year's valuation as

set by the county board of assessors. Depending on the circumstances of the

property, this Fhts amount shall be the basis for a temporary tax bill to be issued;

provided, however, that the taxpayer may elect to pay the temporary tax bill in the

amount of 100 percent of the current year's valuation if no property improvement

has occurred. The county tax commissioner shall have the authority to adjust such

tax bill to reflect the 100 percent value as requested by the taxpayer. Such tax bill

shall be accompanied by a notice to the taxpayer that the bill is a temporary tax bill
pending the outcome of the appeal process. Such notice shall also indicate that
upon resolution of the appeal, there may be additional taxes due or a refund issued.
(11) If the final determination of the value on appeal is less than the valuation thus
used, the taxpayer shall receive a deduction in such taxpayer's taxes for the year in

question. Such deduction shall be refunded to the taxpayer or to the entity or

transferee that paid the taxes and shall include interest on the amount of such

deduction at the same rate as specified in Code Section 48-2-35 which shall accrue
from November 15 of the taxable year in question or the date the final installment
of the tax was due or was paid, whichever is later. In no event shall the amount of
stieh interest exceed $156-60 $5,000.00.

(1) 1f the final determination of value on appeal is greater than the valuation thus
used, the taxpayer shall be liable for the increase in taxes for the year in question
due to the increased valuation fixed on appeal with interest at the rate as specified
in Code Section 48-2-35. Steh-interest-shal-aceruefromNovember15of-the

tlate-the-additional-taxes-areremittec—butin In no event shall the amount of sueh

interest exceed $156-00 15 percent of the additional taxes owed.”

SECTION 6.

All laws and parts of laws in conflict with this Act are repealed.



